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MY / ORDER

PER INTURI RAMA RAO, AM:

This is an appeal filed by the Revenue directed against the
order of the 1d. CIT(A)-12, Pune [‘the CIT(A)’] dated 10.02.2022
for the assessment year 2014-15 deleting the penalty of
Rs.87,76,380/- u/s 271(1)(c) of the Income Tax Act, 1961 (‘the
Act’).

2. At the outset, we find from the impugned order that the Id.
CIT(A) deleted the penalty u/s 271(1)(c) taking into consideration
the fact that the addition, on the basis of which the penalty u/s

271(1)(c) was levied by the Assessing Officer, was deleted by this
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Tribunal in the quantum appeal vide order dated 19.05.2021 in
IT(SS)A No.65/PUN/2017. We find merit in the reasoning of the
Id. CIT(A) that when the quantum addition was deleted, the
question of penalty u/s 271(1)(c) does not arise. It is a settled
position of law that where the additions made in the assessment
order, on the basis of which penalty for concealment was levied, are
deleted, there remains no basis at all for levying the penalty for
concealment and, therefore, in such a case no such penalty can
survive and the same is liable to be cancelled as held by the Hon’ble
Supreme Court in the case of K. C. Builders vs. ACIT [2004] 135
Taxman 461 (SC). Therefore, we find no merits in the appeal of the
Revenue.

3. Inthe result, the appeal filed by the Revenue stands dismissed.

Order pronounced on this 2o day of December, 2022.
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